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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
OWENSBORO DIVISION 
CIVIL ACTION NO. 4:18-CV-186-JHM 


In re: 811 East Hall Street, Dawson Springs, Kentucky 42408 

UNITED STATES OF AMERICA PLAINTIFF 

VS. 


JERRY W. RYAN 

Serve via Certified Mail: 811 East Hall Street 

Dawson Springs, Kentucky 42408 


UNKNOWN SPOUSE OF JERRY W. RYAN 

Serve via Appointment of 

Warning Order Attorney: 811 East Hall Street 

Dawson Springs, Kentucky 42408 

DOTTIE J. MENSER 
Serve via Appointment of 

Warning Order Attorney: 811 East Hall Street 

Dawson Springs, Kentucky 42408 


AND 


JAMES H. MENSER 

Serve via Appointment of 

Warning Order Attorney: 811 East Hall Street 

Dawson Springs, Kentucky 42408 


DEFENDANTS 


COMPLAINT 

Comes now the Plaintiff, the United States of America, by and through counsel, and for its 
Complaint and cause of action against the Defendants states as follows: 

1. This real estate foreclosure action is brought by the United States of America, on behalf 
of its Department of Agriculture, Rural Housing Service (“RHS”) a/k/a Rural 
Development (“RD”) f/k/a Farmers Home Administration (“FmHA”), pursuant to Title 
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28, United States Code, § 1345. 

2. On or about October 2, 1990, Dottie J. Menser and James H. Menser (“the Mensers”), 
for value received, executed and delivered to FmHA a promissory note (hereinafter 
“First Note”) in the principal amount of $26,000.00, bearing interest at the rate of 9 
percent per annum, the First Note calling for monthly payments of principal and 
interest. A copy of the First Note is attached hereto marked Exhibit A, and is hereby 
incorporated by reference as if set forth at length herein. 

3. Contemporaneously with the execution of the First Note, the Mensers executed, 
acknowledged, and delivered to FmHA a real estate mortgage (hereinafter the “First 
Mortgage”), which was recorded on October 4,1990, in Mortgage Book 381, Page 557, 
in the Commonwealth of Kentucky, Hopkins County Clerk’s Office. In and by this 
First Mortgage, the Mensers granted to FmHA a first mortgage lien against the therein- 
described real property (the “Property”) located in Hopkins County, Kentucky. A copy 
of the First Mortgage is attached hereto marked Exhibit B, and is hereby incorporated 
by reference as if set for at length herein. 

4. Contemporaneously with the execution of the First Note and First Mortgage, the 
Mensers executed, acknowledged, and delivered to RHS a Subsidy Repayment 
Agreement (hereinafter “First Subsidy Agreement”). A copy of the First Subsidy 
Agreement is attached hereto marked Exhibit C, and is hereby incorporated by 
reference as if set forth at length herein. 

5. On or about August 29, 1997, Jerry W. Ryan (“Defendant”) entered into an assumption 
agreement (hereinafter “Assumption Agreement”) with RHS (f/k/a FmHA), wherein 
Defendant assumed liability for and agreed to pay the indebtedness remaining under 
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the First Note described in paragraph 2 above, in the principal amount of $23,320.00, 
bearing interest at the rate of 7.250 percent per annum. A copy of the Assumption 
Agreement is attached hereto marked Exhibit D, and is hereby incorporated by 
reference as if set forth at length herein. As part of the Assumption Agreement, Dottie 
J. Menser and James H. Menser were not released from personal liability for the 
indebtedness due under the First Note, and therefore, they remain liable thereunder. 

6. Contemporaneously with the execution of the Assumption Agreement, the Defendant, 
for value received, executed and delivered to RHS a promissory note (hereinafter 
“Second Note”), in the principal amount of $11,400.00, bearing interest at the rate of 
7.250 percent per annum, the Second Note calling for monthly payments of principal 
and interest. A copy of the Second Note is attached hereto marked Exhibit E, and is 
hereby incorporated by reference as if set forth at length herein. 

7. Contemporaneously with the execution of the Assumption Agreement and Second 
Note, the Defendant executed, acknowledged, and delivered to RHS a real estate 
mortgage (hereinafter “Second Mortgage”), which was recorded September 16, 1997, 
in Mortgage Book 502, Page 275, in the Hopkins County Clerk’s Office. In and by this 
Second Mortgage, the Defendant granted to RHS (f/k/a FmHA) an additional mortgage 
lien against the Property. A copy of the Second Mortgage is attached hereto marked 
Exhibit F, and is hereby incorporated by reference as if set forth at length herein. The 
Second Mortgage secures the repayment of the assumed amounts due under the First 
Note, pursuant to the Assumption Agreement, as well as the amount due under the 
Second Note. 


8. Contemporaneously with the execution of the Assumption Agreement, Second Note, 
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and Second Mortgage, the Defendant executed, acknowledged, and delivered to RHS 
a Subsidy Repayment Agreement (hereinafter “Second Subsidy Agreement”). A copy 
of the Second Subsidy Agreement is attached hereto marked Exhibit G, and is hereby 
incorporated by reference as if set forth at length herein. 

9. By virtue of all of the foregoing, the real property which is the subject of this mortgage 

foreclosure action consists of a tract of land located in Hopkins County, Kentucky, and 

more particularly described as follows: 

Beginning at a stone which is located South 05° 30' West 655.5 feet 
from the Southwest intersection of Walnut Street and East Hall Street; 
thence North 82° 54' West 120.0 feet to an iron pipe; thence South 05° 

30' West 72.50 feet to an iron pipe; thence South 82° 54' East 120.00 
feet to an iron pipe; thence North 05° 30' East 72.5 feet to the 
beginning. 

AND BEING the same property conveyed to Jerry Ryan, a single 
person, from Dottie J. Menser and James H. Menser, husband and wife, 
by Deed dated August 29, 1997, of record in Deed Book 562, Page 443, 
in the Office of the Hopkins County Clerk. 

10. Defendant has failed and continues to fail to make payments of principal and interest 
due in accordance with the terms and conditions of the First Note, Second Note, First 
Mortgage, and Second Mortgage, as well as the Assumption Agreement, and is 
therefore in default. 

11. Paragraph 17 of the First Mortgage and Paragraph 22 of the Second Mortgage provides 
that if default occurs in the performance or discharge of any obligation of the 
Mortgages, then the United States, acting through RHS (f/k/a FmHA), shall have the 
right to accelerate and declare the entire amount of all unpaid principal, together with 
all accrued and accruing interest to be immediately due and payable and to bring an 
action to enforce said Mortgages, including the foreclosure of the liens thereof. 
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Because of the Default of Defendant, as set forth above, RHS caused a Notice of 
Acceleration of Indebtedness and Demand for Payment to be issued to said Defendant 
declaring the entire indebtedness due upon the Notes and Mortgages to be immediately 
due and payable, which demand has been refused. 

12. Paragraph 3 of the First Subsidy Agreement and Paragraph 1 of the Second Subsidy 
Agreement provides that any subsidy received in accordance with a loan under §502 of 
the Housing Act of 1949 is repayable to the Government upon the disposition or non¬ 
occupancy of the security property. 

13. The unpaid principal balance due on the First Note, the repayment of which is secured 
by the First Mortgage and Second Mortgage, pursuant to the terms of the Assumption 
Agreement, is $16,497.24, with accrued interest of $3,591.43, through December 28, 
2018, a total Subsidy granted in the amount of $7,668.60, escrow charges in the amount 
of $607.05, late charges in the amount of $18.60, and fees assessed of $6,952.89, for a 
total unpaid balance due of $35,335.81, as of December 28, 2018. Interest is accruing 
on the unpaid principal balance at the rate of $4.5574 per day after December 28, 2018. 
An Affidavit of Proof Statement of Account signed by RD Foreclosure Representative 
Kimberly Williamson, is attached hereto marked Exhibit H, and is hereby incorporated 
by reference as if set forth at length herein. 

14. Included within the balance set out in Paragraph 13 above, the portion of the debt 
attributable to mortgages secured by the real estate collateral is the principal sum of 
$16,497.24, with interest accrued thereon of $3,591.43 through December 28, 2018. 
Interest is accruing on the unpaid principal balance at the rate of $4.5574 per day after 


December 28, 2018. 
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15. The unpaid principal balance due on the Second Note, the repayment of which is 
secured by the Second Mortgage is $8,205.75, with accrued interest of $1,786.48, and 
late charges in the amount of $9.09, for a total unpaid balance due of $10,001.32 as of 
December 28, 2018. Interest is accruing on the unpaid principal balance at the rate of 
$1.6299 per day after December 28, 2018. An Affidavit of Proof Statement of Account 
signed by RD Foreclosure Representative Kimberly Williamson, is attached hereto 
marked Exhibit I, and is hereby incorporated by reference as if set forth at length 
herein. 

16. Included within the balance set out in Paragraph 15 above, the portion of the debt 
attributable to mortgages secured by the real estate collateral is the principal sum of 
$8,205.75, with interest accrued thereon of $1,786.48 through December 28, 2018. 
Interest is accruing on the unpaid principal balance at the rate of $1.6299 per day after 
December 28, 2018. 

17. The indebtedness due under to the First Note, which was originally secured by the First 
Mortgage, executed by Dottie J. Menser and James H. Menser, prior owners of the 
subject property, was assumed by the Defendant, Jerry Ryan, as shown in Paragraph 5 
above, however, no specific releases were executed by FmHA or RHS releasing Dottie 
J. Menser and James H. Menser from personal liability for the indebtedness, and 
therefore, they remain liable thereunder. The Plaintiff calls upon the Defendants, Dottie 
J. Menser and James H. Menser, to come forth and assert any claims or defenses to the 
allegations herein, and offer proof thereof, or be forever barred. 

18. Whether Defendant, Jerry W. Ryan, is married is unknown to the Plaintiff. To the 
extent that the Defendant, Jerry W. Ryan, is married, the Unknown Spouse of Jerry W. 
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Ryan, if any, may be vested with a spousal interest in the property. Said spousal interest 
is junior in rank and subordinate in priority to the mortgage liens on the Property in 
favor of RHS (f/k/a FmHA). RHS is entitled to a foreclosure sale of the Property free 
and clear of any interest therein or claim thereon in favor of Defendant, Unknown 
Spouse of Jerry W. Ryan, and the Plaintiff calls upon her to come forth and assert her 
claim or interest in the Property or be forever barred. 

19. The Property is indivisible and cannot be divided without materially impairing its value 
and the value of RHS’s lien thereon. 

20. The liens on the Property in favor of RHS (f/k/a FmHA), by virtue of the First and 
Second Mortgages are first, prior and superior to all other claims, interests and liens in 
and to the Property except for liens securing the payment of ad valorem property taxes. 

21. There are no other individuals or entities purporting to have an interest in the Property 
known to the Plaintiff. 

WHEREFORE, Plaintiff, the United States of America, on behalf of RHS (f/k/a FmHA), 
demands relief as follows: 

a. That RHS be awarded a judgment against the interests of the Defendants in and to 
the Property in the principal amount of $16,497.24, plus interest in the amount of 
$3,591.43 as of December 28, 2018, a total subsidy granted in the amount of 
$7,668.60, escrow charges in the amount of $607.05, late charges of $18.60, and 
fees assessed of $6,952.89, for a total unpaid balance due of $35,335.81 as of 
December 28, 2018, with interest accruing at the daily rate of $4.5574 from 
December 28, 2018, until the date of entry of Judgment, plus interest thereafter 
accruing according to law, costs, disbursements, attorney’s fees, and expenses. 


Case 4:18-cv-00186-JHM-HBB Document 1 Filed 12/17/18 Page 8 of 9 PagelD #: 8 


b. Further, that RHS be awarded an additional judgment against the interests of the 
Defendants in and to the Property in the principal amount of $8,205.75, plus interest 
in the amount of $1,786.48 as of December 28, 2018, and late charges in the amount 
of $9.09, for a total unpaid balance due of $10,001.32 as of December 28, 2018, 
with interest accruing at the daily rate of $1.6299 from December 28, 2018, until 
the date of entry of Judgment, plus interest thereafter accruing according to law, 
costs, disbursements, attorney’s fees, and expenses. 

c. That RHS (f/ka FmHA) be adjudged a liens on the Property, prior and superior to 
any and all other liens, claims, interests, and demands, except liens for unpaid real 
estate ad valorem taxes; for an in rem judgment and order of sale against the interest 
of any unknown spouse or subordinate lienholders; and for an Order of Sale of the 
Property in accordance with Title 28 U.S.C. §§ 2001-2003; that the Property be 
sold free and clear of any and all liens and claims for any and all parties to this 
action, except for real estate restrictions and easements of record, and liens for any 
city, state, county, or school ad valorem taxes which may be due and payable at the 
time of sale; and free and clear of any right of equity of redemption; and that the 
proceeds from the sale be applied first to the costs of this action, second to the debt, 
interest, costs and fees due to the Plaintiff, with the balance remaining to be 
distributed to the parties as their liens or interests may appear; 

d. That the Property be adjudged indivisible and be sold as a whole; 

e. That the Defendants be required to answer and set up their respective liens, claims, 
or interests in and to the Property, if any, or be forever barred, and that the 
foreclosure sale of the Property be free and clear of all such liens, claims and 
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interests; and 

f. For any and all other lawful relief to which Plaintiff may appear properly entitled. 

Respectfully Submitted, 


By: /s/ Lauren B. Durham 
Attorney for the Plaintiff: 

James S. Watson/ Lauren B. Durham 
Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, Kentucky 42301 
Phone: (270)689-2424 
Fax:(270)689-2420 
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USOA-FmHA 
Form FmHA 1940-16 
(Rev. 8/87) 

TYPE OF LOAN 

RH 502 


PROMISSORY NOTE 


STATE 


KENTUCKY 


COUNTY 


HOPKINS 


CASE NO. 


Date Art n.h.e..r. 2_. 


___ 19 - 3 - 0 -. 

FOR VALUE RECEIVED, the undersigned (whether one or more persons, herein called “Borrower”) jointly and 
severally promise to pay to the order of the United States of America, acting through the Farmers Home Administration, 

United States Department of Agriculture, (herein called the “Government”) at its office in ---— — 

MAPI SONY ILLE. KENTUCKY ........—, 


the pr.nc.eal sum of ... ™* SIX M OgSMj DS 00/lQg ;; 


dollars (8 26,000.0 0——————■ 

NINE _ .. PERCENT (. 


_), plus INTEREST on the UNPAID PRINCIPAL of 


I PER ANNUM. 


Payment of the said Principal and Interest shall be as agreed between the Borrower and the Government using one of three 
alternatives as indicated below: (check one) 


O I. Principal and Interest payments shall be deferred. The interest accrued to 
shall be added to the Principal. Such new Principal and later accrued Interest shall be payable in 


19- 


_ regular 


tried instaUmenu on the date; bS Kbox below. Borrower authorizes‘the Government to enter the amount of 

and the amount of such regular installments in the box below, 


such new Principal herein 8——---—-- 

when such amounts have been determined. 

□ U. Payment of Interest shall not be deferred. Installments of accrued Interest shall be payable on the 
__beginning on —--——-- 19——. through ——-—- —— 


of each 


19- 


Principal and later accrued Interest shall be paid in. 


installments as indicated in the box below; 


B III. Payments shall not be deferred. Principal and Interest shall be paid in. 
in the box below; 


300 


.installments as indicated 


210.00 


Nov ember 2 


., , and 


210.00 


-thereafter on the SeC °^ _ of each - .ffl O n t h_ 


until the PRINCIPAL and INTEREST are fully paid except that the FINAL INSTALLMENT of the entire indebtedness 

THIRTY 30 

evidenced hereby, if not sooner paid, shall be due and PAYABLE 


■I- 


_) YEARS 


from the DATE of this NOTE, The consideration herefor shall support any agreement modifying the foregoing schedule 
of payments, ____ 


i' UJiGUir C 


EXHIBIT 


k 
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if the total amount of the loan Is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as 
requested by Borrower and approved by the Government. Approval of the Government is mandatory provided the advance is 
requested for a purpose authorized by the Government, Interest shall accrue on the amount of each advance from its actual 
date as shown on the reverse hereof, Borrower authorizes the Government to enter the amount and date of such advance in 
the Record of Advances. 

Payment of principal and interest shall be applied in accordance with FmHA accounting procedures in effect on the date of 
receipt of the payment. Borrower agrees to pay late charges in accordance with' FmHA regulations in effect when a late 
charge is assessed. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time of the option of Borrower, Refunds 
and extra payments, as defined in the regulations (7CFR §1951,8) of the Farmers Home Administration according to the 
source of funds involved, shall, after payment of interest, be applied in accordance with FmHA regulations and accounting 
procedures in effect on the date of receipt of payments. 

Borrower agrees that the Government at any time may assign this note. If the Government assigns the note and insures the 
payment thereof, and in such case, though the note is not held by the Government, Borrower shall continue to pay to the 
Government, as collection agent for the holder, all installments of principal and interest as scheduled herein. 

if this note is held by an insured lender, prepayments made by Borrower may, at the option of the Government, be remitted 
by the Government to the holder promptly or, except for final payment, be retained by the Government and remitted to the 
holder on either a calendar quarter basis or an annual installment due date basis, The effective date of any prepayment 
retained and remitted by the Government to the holder on an annual installment due date basis shall be the date of the pre¬ 
payment by Borrower, and the Government will pay the interest to which the holder is entitled accruing between the effective 
date of any such prepayment and the date of the Treasury check to the holder. 

CREDIT ELSEWHERE CERTIFICATION; Borrower hereby certifies that he/she is unable to obtain sufficient credit else¬ 
where to finance his/her actual needs at reasonable rates and terms, taking into consideration prevailing private and coopera¬ 
tive rates and terms in or near his/her community for loans for similar purposes and periods of time, and that the loan 
evidenced hereby shall be used solely for purposes authorized by the Government, 

LEASE OR SALE OF PROPERTY: If the property constructed, improved, purchased, or refinanced in whole or in part 
with the loan evidenced hereby is (1) leased or rented with an option to purchase, (2) leased or rented without option to 
purchase for a term exceeding 3 years, or (3) sold or title is otherwise conveyed, voluntarily or involuntarily, the Government 
may at its option declare the indebtedness evidenced hereby immediately due and payable. 

REFINANCING AGREEMENT; Borrower hereby agrees to provide periodic financial information as requested by the 
Government, if at any time it shall appear to the Government that Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source at reasonable rates and terms for loans for similar purposes and period of time, Borrower 
will, at the Government’s request, apply for and accept a loan in sufficient amount to pay this note in full and, if the lender 
is a cooperative, to pay for any necessary stock. This paragraph and the preceding paragraph shall not apply to any comaker 
signing this note pursuant to Section 502 of the Housing Act of 1949 to compensate for deficient repayment ability of 
other undersigned person(s). 

CREDIT SALE TO NONPROGRAM BORROWER; The provisions of the paragraphs entitled “Credit Elsewhere Certifica¬ 
tion,” and "Refinancing Agreement’ 1 do not apply if (1) this promissory note represents in whole or part payment for prop¬ 
erty purchased from the Government and (2) the loan represented by this promissory note was made to the borrower as an 
nonprogram borrower under Title V of the Housing Act of 1949, as amended, and regulations promulgated thereunder. 

DEFAULT; Failure to pay when due any debt evidenced hereby or perform any covenant or agreement hereunder shall 
constitute default under this instrument and any other instrument evidencing a debt of Borrower owing to, insured or Guar¬ 
anteed by the Government or securing or otherwise relating to such a debt; and default under any such other instrument shall 
constitute default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or any part of 
any such indebtedness immediately due and payable. 

This Note is given as evidence of a loan to Borrower made or insured by the Government pursuant to the Title V of the 
Housing Act of 1949 and for the type of loan as is indicated in the “TYPE OF LOAN" block above, This Note shall be 
subject to the present regulations of the Farmers Home Administration and to its future regulations not inconsistent with the 
express provisions hereof. 


i 


I 
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Presentment, protest, and notice are hereby waived. 


rlffl wftim 


fonriE J. MENSER 

gj 

.TAMF.S TT MfiNSTCR (SPQUbb) 


(BORROWER) 


TjAtffiSIL MENSER 


(SEAL) 

(SEAL) 


m..WSXJMLL^ZBm-— 

smm^ss rinqs jql-£24q& 


RECORD OF ADVANCES 


A MO! 1 NT 

DATE 

amount 

DATE 

AMOUNT 

DATE 

f 11 s 9 a non m 

6 JO h.j<te 

( 8)1 


( 15 ) % 


( 2 ) $ 


(«) 1 


( 16 ) S 


SzL- --—- 

( 3 ) s 


( 10 )$ 


( 17)8 


-- - 

( 4 ) £ 


( 11 ) 1 


( 18 ) $ 


iZLS ---— 

( 5 ) $ 


( 12 ) I 


M?. 


( 6 ) S 


( 13 ) $ 


( 20 ) £ 


( 7 ) $ 


( 14)8 


( 21 ) S 


X , -——-—— 

TOTAL 

s 2 B, 000.06 

——--. 


it U.S. QOiimmlAt PrllWRf Of<ic®r 1487-^72S»4S1/9181B 


Position 2 


FrriHA 1940-16 (Rev, 8/87) 
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Position 5 


> ' USDA-FmHA 

Form FmHA 427-1 KY 
(Rev. 10-89) 


bqok 3£Z^ PAGE 

REAL ESTATE MORTGAGE FOR KENTUCKY 

.nriintoHv D0 11 i e 0 , Mens Br an d he r_ husban d 


THIS MORTGAGE is made and entered into by 


James H . Hen s e r 


residing in .... Hopkins - --- -——--- 

address is _ 8JLI _ E a S . t-H 1 1 — S „, t £ 8 S „ t . <. B- 2 -!tL S. P C L — sL fiXAHR A 


County, Kentucky, whose post office 
-, Kentucky , 


herein called “Borrower," and: 

WHEREAS Borrower <8 indebted to the United States of America, acting through the Farmers Home Administration, 
United States Department of Agriculture, herein called the “Government,” as evidenced by one or more promissory note(s) 
or assumption agreements) or any shared appreciation or recapture agreement, herein called “note," which has 
been executed by Borrower, is payable to the order of the Government, authorizes acceleration of the entire indebtedness at 
the option of the Government upon any default by Borrower, and is described as follows: 


Due Date of Final 
Installment 


Annual Rate 
of Interest 


Principal Amount 


Date of Instrument 


1Q/2/2020 


9% 


$26,000.00 


10 / 2/1990 


(The Interest rate for limited resource farm ownership or limited resource operating loan(s) secured by this instrument 
may be increased as provided in the Fanners Home Administration regulations and the note.) 

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the 
payment thereof pursuant to the Consolidated Farm and Rural Development Act, Title V of the Housing Act of 1949 or any 
other statute administered by the Fanners Home Adminstration. 

And it is the purpose and intention of this instrument that, among other things, at all times when the note is held by 
the Government, or in the event the Government should assign this instrument without insurance of the note, this instrument 
shall secure payment of the note; but when the note is held by an insured holder this instrument shall not secure payment of 
the note or attach to the debt evidenced thereby, but as to the note and such debt shall constitute an indemnity mortgage to 
secure the Government against loss under its insurance contract by reason of any default by Borrower. 

And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrower 
by the Government pursuant to 42 U.S.C. § 1490a, or any amounts due under any Shared Appreciation Agreement/Recap¬ 
ture Agreement entered into pursuant to 7 U.S.C. 2001. 

NOW, THEREFORE, in consideration of the loan(s) and (a) at all times when the note is held by the Government, or 
in the event tire Government should assign this instrument without insurance of the payment of the note, to secure prompt 
payment of the note and any renewals and extensions thereof and any agreements contained therein, including any provision 
for the payment of an insurance or other charge, (b) at all times when the note is held by an insured holder, to secure per¬ 
formance of Borrower’s agreement herein to indemnify and save harmless the Government against loss under its insurance 
contract by reason of any default by Borrower, and (c) in any event and at all times to secure the prompt payment of all 
advances and expenditures made by the Government, with interest, as hereinafter described, and the performance of every 
covenant and agreement of Borrower contained herein or in any supplementary agreement, Borrower does hereby sell, con¬ 
vey, and assign, with general warranty, unto the Government the following property situated in the State of Kentucky, 


County(ies) of- 



FmHA 477-! KV fRev. 10-891 


EXHIBIT 
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Beginning at a stone which is located South 5 3 °s“eet ^ 

West 655.5 £eet from the Southwes in »rs o minutes West 

and East Hall Street; thence North 82 “* 3r9 * , 30 .mutes 

«».0 ‘..t pme then“ Voutt S2 degrees 54 

Bute’s E 5 ,st £ l 2 0.00 “et lr t°o an fron pipe; thence Worth 05 degrees 
“minutes East 72.5 feet to the beginning. 

Being the same property 

ssssw: wV^yV «-* 

her husband, E. CullenJenkxns datd 0 ^ the office D f the 

record in Deed Book _2__2L*Z_' P a 9 —7-—— 

Hopkins County Court Clerk. 


g!Slil^^5£SS"SS 

in-all of which are herein called the property , . r , 

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple. 

BORROWER for Borrower’s self Borrower’s heirs, executors, administrators, successors and assigns WARRANTS T 
TITLE ?o R ,h?™^ Sto&iXS Ml claim, 

easements reservations, or conveyances specified hereinabove, and COVENANTS AND AG RE 

( 1 ) ’ jo p a y promptly when due any indebtedness to the Government hereby secured and to indemnify and save harm¬ 
less the Government Tgains^ aTiytass under its insurance of payment of the note by reason of 

iTtuneswhenThe note is held by an insured holder, Borrower shall continue to make payments on the note to the Govern 
ment.^colkctio^agenHorjhe^ho^^ ^ ^ ^ Qther charges as may now or hereafter be required by regulations ot 

the Fa ™ ers I ^°™ e u ^^ St ^c%ernnient, to make additional monthly payments of 1/12 of the estimated annual taxes, 

btatd'f y SS&EE£ SSL.. -p. any ,tae „ any othj, -»«»» 

interest at the rate borne by the note which has the highest interest rate. . , , 

All advances by the Government as described in this instrument, with interest, shall be immediately due and pay¬ 
able bv Borrower to the (Government without demand at the place designated in die latest note and shall be secured hereby. 

No such advance by the Government shall relieve Borrower from breach of Borrower s covenant to pay. Any payment made 

by Bormwer may be applied on the note or any indebtedness to the Government secured hereby, in any order tire Govern- 
ment determines. 

(6) To use the loan evidenced by the note solely for purposes authorized by the Governmen . 

n\ Tn nav when due all taxes liens judgments, encumbrances, and assessments lawfully attaching to or assessed 
against the property including all charges and assessments in connection with water, water rights and water stock P«tammg 
?o orto 1 'the use of the real property described above, and promptly delrver to the Government without 

demand receipts evidencing such payments. ...... 

(8) To keep the property insured as required by and under insurance policies approved by the Government and, at its 

request, to deliver such policies to the Government. 

(9) To maintain improvements in good repair and make repairs required by the Government;opefaU the property In 
a good and husbandmanlike manner; comply with such farm conservation.practices and farm and home management plans 
as the Government from time to time may prescribe, and not to abandon the property, or cause or permit waste, lessening or 
impairment of the security covered hereby, or without the written consent of the Government, cut, remove, or lease any 
timber, gravel, oil, gas, coai, or other minerals except as may be necessary for ordinary domestic purposes. 

(10) To comply with all laws, ordinances, and regulations affecting the property. 
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ST? 

(in t 0 p a y or reimburse the Government for expenses reasonably necessary or incidental to the protection of the 
lien and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any 
supplementary agreement (whether before or after default), including but not limited to costs of evidence of title to and 
survey of the property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses 

of advertising, selling, and conveying the property, . . , 

no) Except as otherwise provided by the Fanners Home Administration regulations, neither the property nor any 
oortion thereof or interest therein shall be leased, assigned, sold, transferred, or encumbered voluntarily or otherwise, without 
fhp u/Htfpn consent of the Government, The dovernment shall have the sole and exclusive rights as mortgagee hereunder, 
including but not limited to the power to grant consents, partial releases, subordinations, andsatisfaction, and no insured 
holder shall have any right, title or interest in or to the lien or any benefits hereof. 

At all reasonable times the Government and its agents may inspect the property to ascertain whether the cov¬ 
enants and agreements contained herein or in any supplementary agreement are being performed. 

/ia\ r ru e Government may fa) adjust the interest rate, payment, terms or balance due on the loan, (h) increase the 
mort K ?by m amouTequa tf defirreTinterest on the outstanding principal balance (c) extend or defer the maturity of 
® y j ,«,rhi>dulathe uavments on the debt evidenced by the note or any indebtedness to the Government secured 

the note or for the debt from liability to the Government, 
(e) re lease S portions’ o ( f the property a P nd subordinate its lien, and (f) waive any other of its rights under this instrument, Any 
and all this can and will be done without affecting the lien or the priority of this instrument or Borrower s or any other 
Dartv’s liability to the Government for payment of the note or debt secured by this instrument unless the Government says 
nthprwkp in writing HOWEVER any forbearance by the Government—whether once or often—in exercising any right or 
rnmeTy underYhi^st™i, or'othe™^ afforded by applicable law, shall not be a waiver of or preclude tire exercise of 

any such ” 6 | lt ° ^ appear to the Government that Borrower may be able to obtain a loan from a production 

association a Sal land bank, or other responsible cooperative or private credit source, at reasonable rates and 
credit association, a reaerai tana oa , p will, upon the Government’s request, apply for and accept 

StftSSKS hereby and to p^y fof a^ny stock necessary 

to be purchased in a cooperative lending agency in connection with such loan, 

(16) Default hereunder shall constitute default under any other real estate or under any personal property, or other 
security instrument held or insured by the Government and executed or assumed by Borrower, and default under any such 
other security instrument shall constitute default hereunder. ..... . ,, 

(\n\ SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by 
tiiis instrument or should any one of the parties named as Borrower die or be declared an incompetent, or should any one of 
the narties nimed as Borrower be discharged in bankruptcy or declared an insolvent, or make an assignment for the benefit of 
th^Tmfernmpnt at its notion with or without notice, may: (a) declare the entire amount unpaid under the note 
and any S {ndebtedness to the Government hereby secured immediately due and payable, (b) for the account of Borrower incur 
and Dav reasonable expenses for repair or maintenance of and take possession of, operate or rent the property, (c) upon 
application by it and production of mis instrument, without oilier evidence and without notice of hearing of Mid application 
have a receiver appointed for the property, with the usual powers of receivers in like cases, (d) foreclose this instrument as 
provided hereto or by law, and (e) enforce any and all other rights and remedies provided herein or by present or future law. 

H 8) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a competent court to 
be so paid (c) the debt evidenced by the nofe and all indebtedness to the Government secured hereby, (d) infenor liens of 
reco°/required by law or a competent court to be so paid, (e) at the Government s option, any other indebtedness of Bor¬ 
rower owing to or insured by the Government, and (f) any balance to Borrower. At foreclosure or other sale of all or any 
part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Government s 
share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Government, 
to the order prescribed above. 

(T9) Borrower agrees that the Government will not be bound by any present or future State laws, (a) providing tor 
valuation, appraisal, homestead or exemption of the property, (b) prohibiting maintenance of an action for a deficiency 
judgment or limiting the amount thereof or the time within which such action may be brought, (c) prescribing any other 
statute of limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (e) limiting the 
conditions which the Government may by regulation impose, including the interest rate it may charge, as a condition of 
approving a transfer of the property to a new Borrower. Borrower expressly waives the benefit ol any such State law, Bor¬ 
rower hereby relinquishes, waives, and conveys ail rights, inchoate or consummate, of descent, dower, and curtesy. 

f20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or 
repair of property to be used as an owner-occuped dwelling (herein called "the dwelling”) and ifBorrower intends to sell 
or rent the dwelling and has obtained the Government’s consent to do so (a) neither Borrower nor anyone authorized to act 
for Borrower will, after receipt of a bona Tide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise 
make unavailable or deny the dwelling to anyone because of race, color, religion, sex or national origin, and (b) Borrower 
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the 
dwelling relating to race, color, religion, sex or national origin. 

(21) Borrower further agrees that the loan(s) secured by this instrument will be to default should any loan proceeds 
be used for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands to 
produce an agricultural commodity, as further explained to 7 CFR Part 1940, Subpart G, Exhibit M. 

(22) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its future 
regulations not inconsistent with the express provisions hereof. 

(23) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, addressed, unless and 
until some other address is designated in a notice so given, in the case of the Government to Farmers Home Administration 
at 333 Wallet Avenue Lexington, Kentucky 40504, and in the case of Borrower at the address shown in the Farmers Home 
Administration finance Office records (which normally will be the same as the post office address shown above). 

(24) 1/ any provision of this instrument or application thereof to any person or circumstances is held invalid, such 
invalidity will not affect other provisions or applications of the instiument which can be given effect without the invalid 
provision or application, and to that end the provisions hereof are declared to be severable. 
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Before me, 


Kim Burden 


., a Notary Public in and for 


the County of H °,P KAHJL 


personally appeared 


Dottie J. Menser 


and 


James H. Menser 


her husband 


who acknowledged that they executed the foregoing instrument on the 


2nd 


day of 


October 


WITNESS my hand and official seal this 
(SEAL) 

My commission expires: «— < LL2J2^ULZ -.. 


., 19 ^ ^ as their free act and deed. 

2nd 1 day-^ a c b o b e r_ 


id 


JAL,.. 



,19 


90 


Notary Public 


P REPARER'S STATEMENT 

The form of this instrument was drafted by the Office of the General Counsel of the United States Department of 
Agriculture, and the material in the blank spaces in the form was inserted by or under the direction of 


Exun CLoxh-Ln. 


(name) 

1 £ r-nurt g; t r p p. t...MjaxLL5J3XLiL±JJj3- 



ky-JLZJ 






(Signature) 


RECORDER'S CERTIFICATE 


STATE OF KENTUCKY 
COUNTY OF 
I, —_ 





, Clerk of the County Court for the County aforesaid, do certify 
__ day of lodged for record 


that tire foregoing mortgage was on the , 

^ A /fT vinrV H 1 whereupon the same, with the foregoing and this certificate, have been duly recorded in my office 

ris 2. _ ___™ day of, . - rr « 19 2? 


Given under my hand this 



County Court 

, D.C, 
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OCT -4 193® 

PsHA Instruction 1951-1 
Exhibit A 

UNITED STATES DEPARTMENT OF AGRICULTURE 
FARMERS HOME ADMINISTRATION 


Subsidy Repayment Agreement 


Date of Note 1 P/2/ 90 Amount of NoteS 26.000 , Ofrte ° f aortgage 1 0 / 2 / 1 g90 

Date of Note Amount of Note _______ Date of mortgage —_ 

Type of assistance: RH 502 1 • Interest credit _/X_/ 

2. Homeowners hip A ssistance 
Program / / 

Address of Property: 811 East Hall Stre et 

Dawson Springs, KY 42408 

BORROWER: MENSER , Dot tie J. 

CO-BORROWER: MENSER, James H. 


1 This agreement entered into pursuant to 7 CFR 1951-1, between the United 
States of America, acting through the Farmers Home Administration (PmHA) 
(herein called "the Government") pursuant to section 521 of Title V of the 
Housing Act of 1949 and the borrower(e) whose name(s) and address(es) appears 
above (herein sometimes referred to as "borrower"), supplements the note(s) 
from borrower to the Government as described above, and any promissory 
note(s) for loans made to borrower in the future by the Government. 

Such future notes, when executed, will be listed below the signature line 
of this Subsidy Repayment Agreement. 

2 1 (we) agree to the conditions set forth in this agreement for the 
repayment of the subsidy granted me (us) in the form of interest credits 
or Homeownership Assistance Program (H0AP) subsidy (hereinafter called 
“subsidy”)• 

3 I (we) agree that the real property described in the mortgage(s) 
listed above is pledged as security for repayment of the subsidy received 
or to be received. I (we) agree that the subsidy is due and payable upon 
the transfer of title or non-occupancy of the property by me (us). 1 
(we) understand that the real estate securing the loan(s) is the only 
security for the subsidy received. I (we) further understand that I (we) 
will not be required to repay any of the subsidy from other than the value 
(as determined by the Government) of the real estate, mortgaged by myself 
(ourselves) in order to obtain a Section 502 Rural Housing (RH) loan. 


(9-27-79) SPECIAL PU 


'8 


EXHIBIT 
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FmHA Instruction 1951-1 
Exhibit A 
Page 2 

4 I (we) understand that so long as 1 (we) continue to own the property 
and occupy the dwelling as my (our) residence, 1 (we) may repay the principal 
and interest owed on the loan and defer repaying the subsidy amount until 
title to the property Is conveyed or the dwelling is no longer occupied by 

me (us). If such a request is made, the amount of subsidy to be repaid 
will be determined when the principal and interest balance is paid. The 
mortgage securing the FmHA RH loan(s) will not be released of record until 
the total amount owed the Government has been repaid. 

5 I (we) agree that Paragraph 6 of this agreement is null and 
void should the property described in the mortgage(s) be voluntarily 
conveyed to the Government or liquidated by foreclosure. 

6 When the debt is satisfied by other than voluntary conveyance of the 
property to the Government or by foreclosure, I (we) agree that sale 
proceeds will be divided between the Government and me (us) in the 
following order; 

(a) Unpaid balance of loans secured by a prior mortgage as well as 
real estate taxes and assessments levied against the property which 
are due will be paid. 

(b) Unpaid principal and interest owed on FmHA RH loans for the 
property end advances made by FmHA which were not subsidy and are 
still due and payable will be paid to the Government. 

(c) I (we) will receive from the sale proceeds actual expenses 
incurred by me (us) necessary to sell the property. These may include 
sales commissions or advertising cost, apprdisal fees, legal and 
related costs such as deed preparation and transfer taxes. Expenses 
incurred by me (us) in preparing the property for sale are not allowed 
unless authorized by the Government prior to incurring such expenses. 
Such expenses will be authorized only when FmHA determines such expenses 
are necessary to sell the property, or will likely result in a return 
greater than the expense being incurred. 

(d) I (we) will receive the amount of principal paid off on the 
loan calculated at the promissory note interest rate. 

(e) Any principal reduction attributed to subsidized interest 
calculations will be paid to the Government. 

(f) l (we) will receive my original equity which is the difference 

between the market value of the security, as deterained by the 
FmHA appraisal at the time the first loan subject to recapture of 
subsidy was made, and the amount of the FmHA loan(s) and any 
prior lien. This amount is -0- _ and represents 

__ -0" percent Of the market value of the security. (The 


| 

I 

! 

! 

I 


i 


I 
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FmHA Instruction 1951-1 
Exhibit A 
Page 3 


percent 1, determined by dividing .y (our) original equity by 
L. marker value of the security when the loan was closed.) The 
do! “ »ounf. and percent «iU b. entered at the time thl. agreement 
is signed by me (us) and will be part of this agreement. ^ 

<») The remaining balance, after the payment, de.crlbed In (a) thru (f) 
above have been paid Is called vain, appr.c UtIon ■ The amount of 
1 amirpHation to be paid to the Government, in repayment or 
The auSS granted, Is t£ lea.et of (1) the lull amount of the aubsld, or 
(2) an amount determined by multiplying the value appreciation by tne 
appropriate factor in the following table. 


Average interest rate paid by me (us) 


No. of Months 
the Loan was 
Outstanding 

0 to 59 
60 to 119 
120 to 179 
180 to 239 
40 to 299 
300 to 359 
360 to 396 



l.l 

2,1 

3.1 

4.1 

5.) 

1% or 
Leas 

to 

2% 

to 

3% 

to 

4% 

to 

5% 

to 

6% 

.78 

,68 

.60 

.51 

,44 

.32 

.75 

.66 

,58 

.49 

.42 

.31 

.73 

.65 

.63 

.56 

,56 

.49 

.48 

.42 

.40 

.36 

,30 

,26 

.59 

.51 

.46 

.38 

.33 

.24 

.53 

.45 

.40 

,34 

.29 

.21 

.47 

.40 

.36 

.31 

.26 

49 


6.1 

to 

n 


,22 

.21 

.20 

.18 

.17 

.14 

.13 


7.1 

or 

greater 


.11 

.11 

.10 

.09 

.09 

.09 

.09 


(h) I (we) will receive the amount of value appreciation less the 
amount paid the Government as determined in (g) above. 1 (we) will 
also receive an additional amount in proportion to my original equity 
by reducing the amount of value appreciation due to the Government by 
the percent of my (our) original equity as shown in (f) above. 

(1) If I (we) am the recipient of HGAP, the amount of value appreciation 
to be recaptured will be calculated as if I (we) had paid 1 percent 
interest on the loan, unless the average interest rate paid by me (us) 
was greater than 1 percent. In such cases it will be determined based 
on the average interest rate paid by me (us). 


(i) If this agreement is for a subsequent loan(s) only, the amount 
of repayment determined In (g) above will be reduced by the following 
wrce „ t . . This percent will be determined by dividing the 

amount oFthe lo'anfs) subject to recapture by the total outstanding 
RH debt. This percentage will be entered at the time I (we) sign this 
agreement. 

(k) If this agreement is for more than one loan that is subject to 
recapture, the subsidy repayment computations will be based on the total 
subsidy granted on all loans. 


(9-27-79) SPECIAL PM 
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FmHA Instruction 1951-1 
Exhibit A 
Page 4 


7 When a FmHA RH loan is repaid by other thari foreclosure, voluntary 
conveyance, or sale of property, the amount of subsidy to be repaid the 
Government will be determined in the same manner m described in paragraph 
6 of this Exhibit hut based on the appraised value determined by FraRA 
instead of sales price. In such cases, the subsidy due the Government 
will remain a lien on the property until paid. It must be paid upon non 
occupancy, sale, or transfer of title to the property. 

8 I (we) have read and agree to the provisions of this agreement. 


DOTTIE J, ^MENSER 

'y&'XnM' H... -- 

JAMES H. MENSER 


Borrower 

Co-Borrower 


JOIXJM. 


hate signed 


! 


Accepted and Agreed to 

By ~?J/£ov —o 

(FmHA Official) 

~ UEEUkAHin B0t)NE~ 

County Supervisor 

(Title) 

/«* / 5/f> 

Date 


oOo 















Case 4:18-cv-00186-JHM-HBB Document 1-5 Filed 12/17/18 Page 1 of 1 PagelD #: 23 


ASSUMPTION AGREEMENT 
Single-Family Housing Loans 


USDA-RHS 

Form FmHA 1965-15 
(Rev. 10-96) 

PMic reporting burden for Ms collection cf trformmor, is estiemed to average J etuimtes per response. including At time hr reviewing 
msnttcnaa. seoeehmt tetsimg ions gathering and mnjnraim g the da* «*< and computing ond 0u collection a 

"t'TT' ^ an " m ' r dt anp other aspect of Otis collection of itftrmtw, Adndlng suggestion far reducing 

Ms burden, IP V.S. Department erf Agriculture. Clearance Officer. STOP 7602, 1400 Independence Avenue. .5IV Wosbineum, D C 20250.7602* 
Pjey DO NOT RETURN ibt. form tats witlixss, Forward to the local USDA office only, YouoreJn^^^vZn 
tfilfomawn Unless It displays a currently valid GM9 control number. 


FORM APPROVED 
OMB No. 0575-0086 


Type of Loan 46 12— 01 RH—502 

X Sec. 502 CD Non Program □ Sec, 504 


Loan Number 0004381305 Transferors 
Transferee 


This Agreement dated 


August 29, 1997 


Housing Service (RHS) and its successors and assigns (herein called the Government, and 


. ■ ' s b ct wten the United States of America, acting through tile Rural 
Jerry W Ryan 


(herein called Borrower), whose mailing address is 811 £ Hail St, Oattson Sprinas. a 4240 s 


Case Number _ 
Hopkins 


The Government is the holder of one or more debt instrument secured by one or more of 
--Dottle J Menser & James H Menser 


the following described security instruments executed by 


_County, Slate of 


Kentucky 


i on real property described therein which is located i 


Type Instrument 


RE Mortgage 


Date 

Executed 


10/02/1990 


Office Where Recorded 


Hopkin s 


Book/Voiume/ 
Document Number 


MS 381 


Page Number 


000557 


securitv n,^Tv er T ±<: .^ Wpt!0a ° f ^dnm as herein provided and the Government's consent to this assumption and related conveyance of the 
security property, tf applicable, it is agreed as follows: 

, f ’, B ° rro :; r , h r by aS5mBeS ' BbUhy fDr 8greeS 10 W 10 «*» * ** Government at the RHS office shown below (or other location 

as may later be specified) the principal sum of_Twenty Three Thousand Three Hundred Twenty Pn.t^ a 

Ho/Cents _ " ----“-------—— - 

($ rrz nn no ~ 1 ----'-*----—.—..._ dollars 


23,320.00 


percent ( 


7.250 


155.18 


September 28. 1997 


_) P Ius interest at the rate o f seven and One quarter 
__*) per annum, payable in installments as follows: 


, and 


155.18 


thereafter on tile 


28th 


of each 


. ... .. . : i-~-- '----"t"-v» month 

unal the prmetpai and mterest are fully paid, except dm die final installment of die entire indebtedness ev^Tiereby, if not sooner paid, shall be due 

a " d PaySb!e --(_ 33 ,) years from the dare of this Agreement 

uavment If ° f ***?* shaU be W 1 W “ •»«*■* with Government's accounting procedures in effect On the date of receipt of the 

KZiJSTJST" “ * -“ a 11 »»->"»” »«' P-> ■ V. a...~of4% of ZZ2 

Steen n, the debt insttuiiJenfs hereby assumed shall, except as modified herein, remain in full force and effect and Borrower herebv 

J,™” fte ° W,gatl0 " s , 0f “ d agrees to comply wiCh ^ covenants . agreements, and conditions contained in said instruments as modified herein as though 

■Z, S.’ZZZZZZZ “ “ ° bli ‘“ N °“*> «*« V: ™.1 » ro>»* fe from H«i„ o. L 

: c s;“r“‘ k ^ to,fc ta "“" « <—*— .«•» 

provisions hereof 115 Agrt4!nCnt h 5Ubjm ,0 prCSem reg ' dlation3 of * e Government and to its future regulations which are not consistent with the express 


( Cosigner) 

UNITED STA'JXS OF AMERICA 
VG SERVICE 


ffi 




I0RAH H. BOO 


COMMUNITY DEVELOMENT MANAGER 




Account #,? 


RHS Field Office Address; P 0 Box 494, Madisonville. KY 42431 
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USDA-RHS- 

form FmHA 1940-16 

(Rev. 10-96) 


PROMISSORY NOTE 


Type of Loan section 502 
Date: August 29 _ , 19 97 


Loan No. 


5440 


811 E Hall St 


Dawson Springs 


(City cr Town) 


(Property Address) 

Hopkins _ 

(County] 


-> Kentucky 


(State) 


BORROWER S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 
States of America, acting through the Rural Housing Service (and its successors){"Govemment") $ lt,4oo,oo 
(this amount is called "principal''), plus interest. ‘ 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will 
pay interest at a yearly rate of _ 7.2go %.The interest rate required by this section is the rate I will pay both before 
and after any default described below. 

PAYMENTS. 1 agree to pay principal and Interest using one of two alternatives indicated below: 

Cl I. Principal and interest payments shall be temporarily deferred. The interest accrued to 

shall be added to the principal. The new principal and later accrued interest shall be payable in regular 

amortized installments on the date indicated in the box below. ! authorize the Government to enter the amount of 

such new principal here: §-_-- , and the amount of such regular installments in the box below when 

such amounts have been determined. I agree to pay principal and interest in installments as indicated in the box below. 


E II- Payments shall not be deferred, 
the box below. 


I agree to pay principal and interest in 396 


installments as indicated in 


I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 28th day of each month beginning on S eptarfcer 28 , m? and continuing 

for 395 months. I will make these payments every month until I have paid all of the principal and interest and any 
other charges described below that ) may owe under this note. My monthly payments will be applied to interest 
before principal, If on August 2 a , 2030 , I still owe amounts under this note, I will pay those amounts in full on 

that date, which is called the "maturity date." 

My monthly payment will be $ 75.66 _ 


-adricgsa.Jioted on my billing statmnpnt 


I will make my monthly payment at the post office 


or a different place if required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
ovemment must make the advance provided the advance is requested for an authorized purpose, interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 

HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the 
type of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present 
regulations of the Government and to its future regulations not inconsistent with the express provisions of this note. 
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LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end of 15 
days after the date it is due, I will pay a late charge. The amount of the charge will be 4.000 percent of my 

overdue payment of principal and interest. I will pay this charge promptly, but only once on each late payment. 

BORROWER'S RIGHT TO PREPAY, t have the right to make payments of principal at any time before they are due. A 
payment of principal only is known as a "prepayment.” When I make a prepayment, I will tell the Government in 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will 
use ail of my prepayments to reduce the amount of principal that I owe under this Note. If t make a partial 
prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the Government 
agrees in writing to those changes, Prepayments will be applied to my loan in accordance with the Government's 
regulations and accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this noto without iny 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit from 
other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan Is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or 
(3) is sold or title is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the 
entire remaining unpaid balance of the loan immediately due and payable. If this happens, I wiii have to Immediately 
pay off the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount 
to pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 
of the Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted In the form of payment 
assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due, ! will be in default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain 
date, the Government may require me to immediately pay the full amount of the unpaid principal, all the interest that I 
owe,, and any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when 
I am in default, the Government does not require me to pay immediately as describe in the preceding sentence, the 
Government will still have the right to do so if I am in defauit at a later date. If the Government has required me to 
immediately pay in full as described above, the Government will have the right to be paid back by me for ali of its 
costs and expenses in enforcing this promissory note to the extent not prohibited by applicable law. Those expenses 
include, for example, reasonable attorney's fees. 


2 


Account # 
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b 0 °ail? p E n S h, U H n 'r SS appliCabt ® iaw requires a differeM method, any notice that must be given to me under this note wil 

address iH alveThTrov 0 ' V T ® ? bV ? rst claSS maii t0 me at the prDpert y address listed above or at a differeni 
will Z ■ 9 k ^.. Governm f er1t a notlce of mV different address. Any notice that must be given to the Governmenl 
w,ll be given by mailing it by first class mail to the Government at uspa / Rural »ou S <ng service, lo cJtoir b ° Vernmen ’ 

Service B ranch, P.0. Box 66889. St. Lo uis, MO 63166 “ ~~~- 

that different address. 


, or at a different address if I am given a notice ol 


personally obliqated to keeD all f th H S N0TE ' f mofe than 0n8 person si 9ns this note, each person is fully and 
Anv person who is J nnZ ? t * ^ pr0misas made in thiS note ' inciudin 9 the promise to pay the full amount owed. 
f ® antor, surety, or endorser of this note is also obligated to do these things The Government 

any^^eTufmTv be U r n e der V? ^ indiVidUal ^ ° f **^ iTZlTZl 

each person signing Shis note ^ ^ am ° UmS ° W8d ^ thiS "° te - The term ‘' 8wower " shall refer to 

dishonor^*' "Presemrnent” ^ri PSrS °? wh ° has ohfigations under this note waive the rights of presentment and notice of 

.. , sentment means the right to require the Government to demand payment of amounts due "Notice of 

paid° n °r the t0 the G ° Vernment t0 9iVe "° tice P 8 —s that amounTdue have no! been 


ma A v R S! 1 fU i " Y t diSC,0 f aCCUrate and truthful fina " ciai information in connection with my loan application 

assistanceliri,!n + " ° f pf ° 9ram assistance Currently being received, and the denial of future federal 
(stance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 



Seal 


Seal 


Borrower 


Borrower 


Sea! 


Seal 



RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

B) $ ii.4no.no 

8/29/97 

(8)$ 


(15) $ 


-(2) $ 


-Ml . 


06)$ 


(3) $ 


HO) $ 


07)$ 

* 

HI* 


(Il)S 


(18)$ 


-15) $ 


712)$ 


09) $ 


(6) $ 


(13) $ 


(20) $ 


(7) $ 


04)$ 

TOTAL 

(21)$ 

1 11,400.00 



Account $ WI5440 


3 


«if - -, 
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•US. GOvERMueur pnWTV(0 

Cl; 0 # O 



DELIVERED 

SEP 2 <i 19 S 7 



BOOK^^PAGE^^ir 


tjw Ak™* TV!» Una Fee R«o.-aUtf tw] 

Form RD3550-M KY * Form Approved 

(11-96) , OMB No, 0575-0172 

United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 


o 


a 


THIS MORTGAGE ("Security Instrument”) is made on August 29 1 1997 , , ro»Jr] 

The mortgagor is jerry Ryan; a single man 

("Borrower"). 

Tills Security Instrument is given to the United Slates of America acting through the Rural Housing Service or successor agency. 
United Slates Department of Agriculture ("Lender”;, whose address is Rural Housing Sendee, c/o Centralized Servicing Center, 
United Stales Department of Agriculture, P.O. Box668S9, Sl Louis, Missouri 63166, 

Sorrower is indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively called 
“Note' 1 ) which have been executed or assumed by Borrower and which provide for monthly payments, With the &!J debt, if not 
paid earlier, due and payable on the maturity date . . 

Date r>f Instrument Principal Amount Maturity Date 

See Attachment 1A, 


This Security Instrument secures to Lender; (a) the repayment of the debt evidenced by tbe Note, with interest, and all renewals, 
extensions and modifications D f the Note; (b)the payment of all other sums, with interest, advanced under paragraph 7 to protect 
the property covered by this Security Inslrutrvcot; (c)tbe performance of Borrower's covenants and agreements under this 
Security Instrument and ihe Note, and (d) the recapture of any payment assistance and subaidy which may be granted to the 
Borrower by the Lender pursuant to 42 U.S.C. 5$ 1472(g) or 1490a. For pdf purpose, Borrower does hereby mortgage, grant, 
and convey to Lender the following described property located in the County of 
, State of Kentucky 


See Attachment 1A. 


which has the address of 8X1 East Ball Street, Dawson Sprinqs 

{Slrsd] (CW ^ a 

Kentucky 42408 jatf] ("Property Address' 1 ); 

TOGETHER V/fTH a)l the improvements now or hereafter erected on the property, and ail easements, 
appurienances, and fixtures which now or hereafter arc a part of the properly. All replacements and additions shall 
also be covered by this Security Instrument All of the foregoing is referred to in this Security Instrument as the 
''Property." 

BORROWER COVENANTS that Borrower is [awfully seised of the estate hereby conveyed and has the right 
to gram and convey the Property end that the Property is unencumbered, except for encumbrances of record. 

Public reporting burden for this collection oj information is extimaitd to average Ih minutes per response, i/tc/Kd/ng the tipi? for reviewing 

lnitntcilonr, scorching existing data sources, gathering and maintaining the data needed, and completing ami revtmrlng the collection ttf 
information. Send comments regarding this burden estimate or any other aspect of th is colkcllorr of information. Including suggestions foe 
reducing this burden, to the U.S. Department of Agriculture, Clearance Officer, STOP-7602, MOO Independence dye., Sff. Washington, D.C. 
71)350-7602. Please DO NOT RETURN this form fo this address. Forward to the ieeai USDA office only. You arc not required to respond to 
this Collection of information unleu It displays a currently valid OMB number. ■' 

Page 1 of 6 



tabbter 
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ATTACHMENT 1A TO FORM ED 3550-14 KY 
MORTGAGE FOR KENTUCKY 


RS; JERRY W. RYAN 


Dat^ of Instrument 

10/2/1990 


Bdjip.j-p.al J&moMnt;' 

$26,000.00 


10 / 2/2020 


"The above described Promissory Note which has a current balance 
of $23,320.00 ’has been modified by an Assumption Agreement dated 
8/29/97 as follows:» 


Date of Instrument 

8/29/1997 

8/29/1997 


Principal Amount 

$23,320.00 

$11,400.00 


Maturity Date 

S/29/2030 
6/29/203 0 


PROPERTY DESCRIPTION 

Beginning at a stone which is located South 05*30' West 655.5 feet 
from the Southwest intersection of Walnut Street and East Hall 
Street; thence North 82*54' West 120.0 feet to an iron pipe? thence 
South 05*30' West 72.50 feet to an iron pipe; thence South 82*54' 
East 120.00 feet to an iron pipe; thence North 05°30' East 72.5 feet 
to the beginning. 

Being the same property conveyed to Jerry Ryan, a single man, by 
Dottie Manser, efc ux. by deed dated August 29, 1997 of record m 
Deed Book , page of the Hopkins County Court Clerk's 
Office. 
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Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record, , 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifbuB covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when 
due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under 
the Note, 

2. Funds for Taxes and Insurance. Subject to applicable law Or to a written waiver by Lender, Borrower 
shall pay to Lender on the day monthly payments are due under too Note, until the Note is paid in full, a sum 
("Funds") for: (a) yearly taxes and assessments which may attain priority over this Security instrument as a lien on 
the Property; (b) yearly leasehold payments or ground rents on-ton Property, if any; (e) yearly hazard or property 
insurance premiums; and (d) yearly flood insurance premiums, if any. TRese items are called "Escrow Items.” 
Lender may, at any time, colled find hold Funds in an amount not to exceed the maximum amount a lender for a 
federally related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement 
Procedures Act of 1974 as amended from time to tunc, 12 U.S.C. $. 260L el seq. f'RESPA"), unless another law or 
federal regulation that applies lo the Funds sets a lesser amount If so, Lender may, at any time, collect and bold 
Funds in an amount not to exceed the lesser amount Lender may estimate the amount of Funds due on the basis of 
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
applicable law. 

The Funds shall be held by a federal agency (Including Lender) or io an institution whose deposits are insured 
by e federal agency, Instrumentality, or entity. Lender shall apply the Funds to pay the Escrow Items. Lender may 
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the 
Escrow Jlems, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a 
charge. However, Lender may require Borrower to pay a one-time charge for an Independent reel estate tax 
reporting service used by Lender la connection with this loan, unless applicable law provides otherwise- Unless an 
agreement is made or applicable law requires interest to be paid,-Leader shall not be required to pay Borrower any 
interest or earnings on the Funds, Borrower and Lender may agree io writing, however, that interest shall be paid 
on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits 
and debits to the Funds and the purpose for which each debit lo the Funds was made, The Funds arc pledged as 
additional securin' for all sums secured by this Security Instrument, 

tf the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to 
Borrower for the excess funds in accordance with the requirements of applicable law, If toe amount of toe Funds 
held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower In 
writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower 
shall make up the deficiency in no more than twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security instrument, Lender shall promptly refund to 
Borrower any Funds held by Lender. If Lender shall acquire or sell the Property after acceleration under paragraph 
22, Lender, prior to toe acquisition or sale of the Property, shall apply any Fends held by Lender at the time of 
acquisition or sale as a credit against the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received by Lender under paragraphs l and 2 shall be applied in toe following order of priority: (L) to advances for 
toe preservation or protection of the Property or enforcement of this lien; (2) to accrued interest due under tot Note; 
Q) to principal due under toe Note; (d) to amounts required for the escrow items under paragraph 2; (5) to late 
charges and other fees and charges, 

4. Charges; Lien*. Borrower shall pay all taxes, assessments, charges, fines and Impositions attributable to the 
Property which may attain priority dvw this Security lustrum cm, and leasehold payments or ground rents. If any. 
Borrower shall pay these obligations In the manner provided in paragraph 2. or if not paid m that manner. Borrower 
shall pay them on time directly to the person owed payment Borrower shall promptly furnish to Leader all notices 
of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly 
furnish to Lender receipts evidencing the payments.. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Leader has 
agreed in writing to such lien or Borrower (a) agrees in writing to the payment of toe obligation secured by the lien 
in a manner acceptable to Lender, (b) contests in good faith ihe.Hen by, or defends against enforcement of the lien 
in, legal proceedings which in the Lender’s opinion operate to prevent toe enforcement of the lien; or (c) secures 
From the holder of the lien an agreement satisfactory to Lender subordinating toe lien to this Security Instrument If 
Lender determines that any part of the Property is subject to a Hen which may attain priority over this Security 
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or 
more of the actions sot forth above within ten (10) days of the giving of notice. 


Page 2 of 6 
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Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of 
Lender, and pay or reimburse Lender for all of Lender’s fees, costs, and expenses in connection with any full or 
partial release or subordination of this instrument or aay other transaction affecting the property'. 

5. Hazard or Property Ins a ranee. Bonower shall keep the improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards included within the term "extended coverage" and any other 
hazards, including floods ot flooding, for which Lender requires insurance, This insurance shall be maintained la 
the amounts and for the periods that Lender requires. The insurer- providing the insurance shall be chosen by 
Borrower subject to Lender's approval which shall not be unreasonably withheld, if Borrower fails to maintain 
coverage described above, at Lender’s option Lender may obtain coverage to protect Lenders rights in the Property 
pursuant to paragraph ?. 

All insurance policies and renewals shall be in a form acceptable to Lender and shaJ) inolude a standard 
mortgagee clause, Ldhder shall have the right to hold the policies and renewals. If Leader requires, Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices. In the event ofloss, Borrower shall give 
prompt notice to the insurance carrier and Lender, Leader may make proof of loss if not made promptly by 

Unless Lender and Borrower otherwise agree in writing. Insurance proceeds shall be applied to restoration or 
repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s security Is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within thirty (30) days a 
notice from Lender that ihe Insurance carrier has offered to settle n claim, then Lender may collect the insurance 
proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security 
Instrument, whether or not then due. The thirty (30) day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any.-application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of 
the payments. If after acceleration the Property is acquired by Lender, Borrower's right to any insurance policies 
and proceeds resulting from damage to the Property pnor to the acquisition shall pass to Lender to the extent of the 
sums secured by this Security Instrument immediately priorto the acquisition, 

5. Preservation, Maintenance, and Protection of the Property; Borrower's Loan Application? 
Leaseholds. Borrower shall not destroy, damage or impair the Property, allow, the Property to deteriorate, or 
commit waste on the property. Borrower shall maintain the improvements In good repair and make repairs required 
by Lender. Borrower shall comply with all jaws, ordinances, and regulations affecting the Property, Borrower shall 
be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith 
judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security 
Instrument or Lender’s security Interest Borrower may cure such s default by causing the action or proceeding to 
be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest 
in the Property or other material impairment of Ihe lien created by this Security Instrument or Lender’s security 
interest Borrower shall also be m default if Borrower, during the loan application process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in 
connection with the Joan evidenced by the Note. If this Security Instrument is on a leasehold, Borrower shah 
comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee 
title shall not merge unless Lender agrees to the merger in writing. 

7, Protectiorf of Leader's Rights in the Property. If Borrower fails to perform the covenants and 
agreements contained in this Security Instrument, or there Is a legal proceeding that may significantly affect 
Lender's rights in the Property (sueh as a proceeding hi bankruptcy, probate, for condemnation or forfeiture or to 
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the 
Property and Lenders rights in the Property. Lender’s actions may include paying any sums secured bv a lien which 
has priority over this Security Instrument, appearing fo Court, paying reasonable attorneys 1 fees and entering ou the 
Property to make repairs. Although Lender may take action Under this paragraph 7, Lander is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by 
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear 
interest from the date of disburaement at the Note rate nod shall be payable, with interest, upon notice from Lender 
to Borrower requesting payment. 

8. Refinancing. If at any lime it shall appear lo Lander that Borrower may be able to obtain a loan from a 
responsible cooperative or private credit source, at reasonable rates and twins for loans for similar purposes, 
Borrower will, upon the Lender's request, apply for and accept such load In sufficient amount to pav the note and 
any indebtedness secured hereby in foil. 

$. Inspection, Lender or rts Bgent may make reasonable entries upon and inspections of foe Property. Lender 
shall give Borrower notice ar the time of or prior to an inspection speeijy in g reasonable cause for the inspection. 

10. Condemnation. Hie proceeds of any award or claim for damages, direct or consequential, in connection 
with any condemnation or other taking of any part of the Propcrty t .or for conveyance in lieu of condemnation, are 
hereby assigned and shall be paid to Lender, in the event of a lota] taking of the Property, the proceeds shaJi be 
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applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 
In the event of a partis] taking of the Property in which the fair market value of the Property immediately before the 
taking is equal to or greater than fee amount of the sums secured by this Security Instrument immediately before the 
taking, unless Borrower and Lender otherwise agree io writing, the sums secured by this Security instrument shall 
be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums 
secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the 
taking, Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair 
market value of the Property immediately before the taking is less than the amount of the sums secured hereby 
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law 
otherwise provides, the proceeds shall be applied, to the sums secured by this Security instrument whether or not the 
sums are then due. 

If the Property is abandoned by Borrower, or if, alter notice by Leader to Borrower mat the condemnor offers 
to make an award resettle a claim for damages. Borrower fails to respond to Lender within thirty (30) days after the 
date the notice Is given. Leader is authorized to colled and apply the ■proceeds, at its option, either to restoration or 
repair of the Property-cr to the sums secured by this Security Instrument, whether or nor then due. Unless Lender 
and Borrower otherwise agree lo writing, any application of proceeds to principal shall not extend or postpone the 
due date of the monthly payments referred to in paragraphs I and 2 or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension qf the time for payment or 
modiflcation of amortization of the-sums secured by this Security Instrument granted by Lender to Borrower and 
any successor in Interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's 
successors in interest. Lender shall not be required to commence proceedings against any successor in interest or 
refuse to extend lime for payment or otherwise modify amortization of the sums secured by this Security Instrument 
by reason of any demand made by the original Borrower or Borrower's successors in interest Any forbearance by 
Lender in exercising any right or remedy snail not be a waiver of or preclude the exercise of any right or remedy, 

1 1. Successors and Assigns Bound; Joint and Severs! Liability; Co-signers. The covenants and agreements 
of this Security Instrument shall bind and benefit the successors and asigos of Lender and Borrower, subject to the 
provisions of paragraph 16. Borrower’s covenants and agreements shall be joint and. several, Any Borrower who 
co-signs this Security Instrument but does not execute the Note: (a) Is co-sigaiug this Security Instrument only to 
mortgage, grant and convey that Borrower's Interest m the Property under die terms of this Security Instrument; (b) 
is not personally obligated to pay the sums sewed by this Security 1 Instrument^ and (c) agrees that Lender and any 
other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the jerms of this 
Security Instrument orlheNote without thnt Borrowers consent. 

13. Notices, Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or 
by mailing it by first class mail unless applicable law' requires use cf another method. The notice shall be directed 
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall 
be given by first class mail to Lender's address stated herein or any other address Lender designates by notice to 
Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or 
Lender when given as provided in this paragraph. 

1 d. Governing Law; ScverabDity. Inis Security Instrument shall be governed by federal law. In the event 
that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall 
not affect other provisions of this Security' Instrument or the Note which can be given effect without the conflicting 
provision. To this cod the provisions of this Security Instrument and the Note arc declared to be severable. This 
instrument shall be subject to the present regulations cf Lender, and to its future regulations not inconsistent with 
the express provisions hereof. All powers and agencies granted in this instrument are coupled wilh an interest and 
rire irrevocable by death or otherwise; and toe rights and remedies provided in to is instrument arc cumulative to 
remedies provided by law. 

15. Borrowers Copy. Borrower acknowledges receipt of one conformed copy of the Note and of this 
Security Instrument. 

16. Transfer of Ihe Property' or o Beneficial Interest In Borrower, If all or any part of the Property' or any 
[merest in it U leased for a term greater than three (3) years, leased with an option to purchase, sold, or transferred 
(or if a beneficial interest in Borrower Is sold or transferred and Borrower is not a natural person) without Lender's 
prior written consent, Lender may, at Its option, require immediate payment in full of all sums secured by tots 
Security' Instrument. 

17. Nondiscrimination. If Borrower intends to sell or rent toe Property or any part of it and has obtained 
Lender's consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refuse to negotiate 
for tht sale or rental of the IToperty or will otherwise make unavailable or deny the Property to anyone because of 
race, color, religion, sex, national origin, handicap, age, or familial status, and (b) Borrower recognizes as illegal 
and hereby disclaims and will not comply with or attempt to enforce any restrictive covenants on dwelling relating 
to race, color, religion, sex, national origin, handicap, age or familial status. 

18. Sale or Note; Change of Lean Servicer. The Note or a partial interest in the Note (together with this 
Security Instrument) may be sold one or more times without prior nobcc to Borrower. A sale may result in a change 
in the entity (known as the "Loan Servicer") that collects monthly payments due under the Note and this Security 
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Instrument. There also may be oneor more changes of the Loan Servicer unrelated to a. sale of the Note. £f there b 
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 13 
above and applicable law. The notice will state the name and address of the new Loan Servicer and the address to 
which payments should be made. ^ • 

19. Uniform Federal Nop Judicial Foreclosure. If a uniform' federal non-puditinl foreclosure law applicable 
to foreclosure of this security instrument is enacted, Lender shall have the option to foreclose this instrument in 
accordance with such federal procedure. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release 
of any hazardous substances on or in the Property. The preceding sentence shall not apply to the presence, use, or 
storage on the Property of small quantities of hazardous substances that are generally recognized to be appropriate 
to norma) residential uses and to maintenance of the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property that Is in violation.of any federal, state, or local environmental Jaw or regulation. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action 
by any governmental or regulatory agency or private party involving the Property and any hazardous substance or 
environmental low or regulation of which Borrower has actual knowledge! If Borrower learns, or Is notified by any 
governmental or regulatory .authority, that any removal or other remediation of any hazardous substance affecting 
the Property Is necessary, Borrower shall promptly take all necessary remedial actions In accordance with applicable 
environmental law and regulations. ' • 

As used in this paragraph 1 'hazardous substances" are those substances defined as toxic or hazardous substances 
by environmental law and (he follow tog substances; gasoline, kerosene, other flammable or toxic netroleum 
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and 
radioactive materials. As used in this paragraph, “environmeata! law 1 ' means federal laws and regulations and laws 
and regulations of the jurisdiction where the Property is located that relate to health, safely or environmental 
protection. 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security 
instrument held by Lender and executed or assumed by Borrower, and default under any other such security 
mstrornenr shall constitute default hereunder, 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows; 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or 
secured by this instrument, or should any one of the parties named as Borrower die or be declared, an Incompetent, 
or should any one of the parlies named as Borrower be discharged to bankruptcy or declared an Insolvent, or make 
an assignment for the benefit of creditors. Lender^ at Its option, with or without notice, may: (a) declare the entire 
amount unpaid under the note and any indebtedness to Lender hereby secured immediately due and payable, (b) for 
the account of Borrower incur and pay reasonable expenses for repair or maintenance of and Take possession of, 
operate or rent the Property, (c) upon application by It and production of this instrument, without other evidence and 
without notice ofhesring of said application, have a receiver appointed for the Property, with the usual powers of 
receivers in like cases, (3) foreclose this Instrument as provided herein or by law, Bnd (e) enforce any and all other 
rights and remedies provided herein or by presenter future law. 

23. The proceeds of foreclosure sale shall be applied to the following order to the payment o£ {a) costs and 
expenses incident to enforcing or complying with the provisions herejfl (b) ■ny P^or required by law or a 
competent court to be so paid, (c) the debt evidenced by die note and all Indebtedness to Lender secured hereby, 
(d) Inferior liens of record require*! by law or a competent court to be so paid, (e) at Lender's option, any other 
indebtedness of Borrower owing to Lender, end (f) any balance to Borrower. At foreclosure or other sale of sll or 
any part of the Property, Lender and its agents may bid and purchase as a stranger and may pay Lender’s share of 
the purchase price by crediting such amount on any debts of Borrower owing to Lender, to tie order prescribed 
above. 

24. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for 
valuation, appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an action for a 
deficiency judgment or limiting the amount thereof or the lime within which such action may be brought, (c) 
prescribing any other statute of limitations, (d\ allowing any right of redemption Dr possession fallowing any 
foreclosure sale, Dr (e) limiting the conditions which Londer may by regulation impose, including the interest rate ft 
may charge, as a condition of approving a transfer of the Property to a new Borrower. Borrower expressly waives 
the benefit of any such state law. Borrower hereby relinquishes, waives, and conveys all rights, InchoBtc or 
consummate, of descent, dower, and curtesy. 

25. Release, Upon termination -of this mortgage, after payment in foil, the mortgagee, at Borrower’s expense, 
shall execute and file or record such instruments of release, satisfaction and termination to proper form pursuant to 
the requirements contained in KRS 382.365 

26. Rid ere to this Security Instrument, If one or more riders are executed by Borrower and recorded 
together with this Security Instrument, the covenants and agreements of each rider shall be Incorporated into and 
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siinll amend and supplement the covenants and agreements of this Security Instrument as If the rlder(s) were tt part of this 
Security Instrument, fCheck applicable box] 


□ Condominium Rider □ Planned Unit Development Rider □ Others) [specify] 

BY SIGNING BELOW, Bon-ower accepts and agrees to the toms and covenants contained in pages l through 6 of 
this Security instrument and in any rider executed by Borrower and recorded with this Security Instrument 


STATE OF KENTUCKY 
COUNTY OF Hopkins 




___[SEAL] 

, Borrower 

ACKNOWLEDGMENT 


Before me._ R- Lynn Stewart _ _ _* a Notary Public in and for the County of 

Hopfcina _, personally appeared Jerry Ryan, a single man _ 

___who acknowledged that _executed the 

foregoing instrument on the 29 th day of August _ 1 1997 __ as his frea act 


and deed. 


WITNESS my hood and official seal this 29th day of 
[SEAL} 

My commissi on expires 10/08/98 
PREPARER’S STATEMENT 

The form of this instrument was drafted by the Office of the General Counsel of the United States Department of 
Agriculture, and the material in the blank spaces in the form wasinserted bsftr yryfer Ao^ection of: 

J. Keith Cartwright/ Attorney at Law 

(Nome) 

— P. 0- Box 695i Maaisonville, KY 42431 

(Address) 

RECORDER'S CERTIFICATE 

STATE OF KENTUCKY 
COUNTY OF IV g£± h V 

fi-g Y f ^ -S 1 ^ <*C k* 1 -f r clerk of the County Court for the County aforesaid, do certify rival the 

foregoing mortgage was on the /A S' day of (jlZ 

lodged for record - tt ^yV o'cloclt &M., whereupon the same, with the foregoing and this certificate, have been 

duly recorded in my office. 

Given under my hand ibis.. _Lki_ „ day of. — . /??7 . 

. CYeri of 'Tpt&f^County Court 

By _, d.c. 




August, 1997. 


_Notary 
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Form TO 3550-12 
(10-36) 


United States Department of Agriculture 
Rural Housing Service 

SUBSIDY REPAYMENT AGREEMENT 


Form Approved 
OMB No. 0575-0166 


1. As required under section 521 of the Housing Act of 1949 (42 U.S.C. 1490a), subsidy received in accordance with section 502 of 
the Housing Act of 1949, is repayable to the Government upon the disposition or nonoccupancy of the security property. Deferred 

mortgage payments are included as subsidy under this agreement. 

2. When 1 fail to occupy or transfer title to my home, recapture is due. If 1 refinance or otherwise pay in full without transfer of title 
and continue to occupy the property, the amount of recapture will be calculated but, payment of recapture can be deferred, interest free, 
until the property is subsequently sold or vacated. If deferred, the Government mortgage can be subordinated but will not be released nor 
the promissory note satisfied untii the Government is paid in full. In situations where deferment of recapture is an option, recapture will 
be discounted 25% if paid in full at time of settlement. 

3. Market value at time of initial subsidy $ 34,000.00 less amount of Rural Housing Service (RHS) loans $ 11,400,00 | ess 

amount of any prior liens $ . 23,320 ^00 equals my/our original equity $ -0- . This amount equals -0- % of the market 

value as determined by dividing original equity by the market value, 

4. If all loans are not subject to recapture, or if all loans subject to recapture are not being paid, complete the following formula. 
Divide the balance of loans subject to recapture that are being paid by the balance of all open loans. Multiply the result by 100 
to determine the percent of the outstanding balance of open loans being paid, 

5. 


months 

loan 

outstanding 

1% 

1.1 

2% 

Average interest rate paid 

2.1 3.1 4.1 5.1 

3% 4% 5% 6% 

6.1 

7% 

>1% 

0-59 

.50 

.50 

.50 

.50 

.44 

.32 

.22 

,11 

60 - 119 

.50 

.50 

.50 

.49 

.42 

.31 

.21 

.11 

120 - 179 

.50 

.50 

.50 

.48 

.40 

.30 

.20 

.10 

180 - 239 

.50 

.50 

.49 

.42 

.36 

.26 

.18 

.09 

240 - 299 

JO 

.50 

.46 

.38 

.33 

.24 

.17 

.09 

300 - 359 

.50 

.45 

.40 

.34 

.29 

.21 

.14 

,09 

360 & up 

.47 

,40 

.36 

.31 

.26 

.19 

.13 

.09 


6. Calculating Recapture 

Market value (at the time of transfer or abandonment) 

LESS: 

Prior liens, 

RHS balance. 

Reasonable closing costs, 

Principal reduction at note rate, 

Original equity (see paragraph 3), and 
Capital improvements. 

EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragraph 4 (if applicable), 

Percentage in paragraph 5, and 

otl borrower’s original equity (100% - percentage in paragraph 3). 

. Value appreciation subject to recapture. Recapture due equals the lesser of this 
figure or the amount of subsidy received. 


Borrower '* .. 

--VO Nfwvfc. 

Date 


Borrower ^ ' T —----- 

Date 

j — H — ! -- 


mj muiLininv ,l,c ,k,lu,,LL 1,1 5 m """ n P tr "W”*, I he time file revising m/mrlntu. Me 

hwlttdine nnlesihm (or ,/ tdtPtupktmg and miming the ailln ilm of i nfonmditm, Sind cammem ngunting lliii burden estimate or am- mint «.V| 
v V 0 5 D ‘P«r‘"«"‘< of Agriculture. Clearance Officer. STOP 7602. HOD Independence Arenac. S .I 

/0nn ' MUSDA '«» "> WP't'td“• Ml adteanmnfhfommin 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 

Borrower’s Name(s): Jerry W. Ryan 

RD Loan Number(s): Mil 805 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 


Personally appeared before me the undersigned authority, Kimberly Williamson, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 


1. That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 

2. That affiant has personally reviewed Jerry W. Ryan, borrowers Rural Development’s 
accelerated RD loan account and file, and according to the records maintained and kept 
in this office, the borrower(s) as of December 28, 2018, owe(s) the unpaid balance of 
$35,335.81 which includes principal, interest accrued to date and other charges to the 
account as provided by the loan instruments and applicable law. Interest continues to 
accrue at the rate of $4.5574 per day as provided by the loan instruments. The payment 
is due the 28th of every month and is currently delinquent for January 28, 2016 thru 
December 28, 2018. 

3. The account is delinquent as of December 28, 2018 in the amount of $12,768.66. 


Breakdown of the unpaid balance: 


Loan Number 
Principal Balance 
Interest 

Total Subsidy Granted 
Escrow 
Late Charges 
Fees Assessed 
Escrow Credits 
TOTAL 


till 805 
$ 16,497.24 
$ 3,591.43 
$ 7,668.60 
$ 607.05 

$ 18.60 
$ 6,952.89 
$ 

$ 35.335.81 


Affiant has personal knowledge of the above-stated facts, is competent to testify to same, and 
declares that the foregoing is true and correct. 


n 


UL 


Kimberly Williamsdn, Foreclosure Representative 
St. Louis, MO 
Ruraf Development 

United States Department of Agriculture 


I/. 

hi 


U Atmou i 


Sworn to and subscribed before me this 5th day of December, 2018 


Kari C. Meyer, Notary ( \ 

Notary Public for Missouri 
My Commission Expires: 02/24/2022 



kari c. MEYER 
tarv Public - Notary Seal 

is County-State of Missouri 
mission Number 1439857 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 

Borrower’s NamefsL Jerry W. Ryan 

RD Loan Number(s): 4j§ 5440 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 


Personally appeared before me the undersigned authority, Kimberly Williamson, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 


1. That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 

2. That affiant has personally reviewed Jerry W. Ryan, borrowers Rural Development’s 
accelerated RD loan account and file, and according to the records maintained and kept 
in this office, the borrower(s) as of December 28, 2018, owe(s) the unpaid balance of 
$10,001.32 which includes principal, interest accrued to date and other charges to the 
account as provided by the loan instruments and applicable law. Interest continues to 
accrue at the rate of $1.6299 per day as provided by the loan instruments. The payment 
is due the 28th of every month and is currently delinquent for January 28, 2016 thru 
December 28, 2018. 

3. The account is delinquent as of December 28, 2018 in the amount of $2,740.05. 


Breakdown of the unpaid balance: 


Loan Number 
Principal Balance 
Interest 

Total Subsidy Granted 
Escrow 
Late Charges 
Fees Assessed 
Escrow Credits 
TOTAL 


11815440 
$8,205.75 
$ 1,786.48 
$ 

$ 

$ 9.09 

$ 

$ 

$ 10,001.32 


Affiant has personal knowledge of the above-stated facts, is competent to testify to same, and 
declares that the foregoing is true and correct. 


ri 


jump ail 


V 
') h 


Kimberly Williamson,, Foreclosure Representative 

St. Louis, MO 

Rural Development- 

United States Department of Agriculture 


iffflkAA 


Sworn to and subscribed before me this 5th day of December, 2018 

f Am 



$£ 


Kari C. Meyer, Notary IJ 
Notary Public for Missouri 
My Commission Expires: 02/24/2022 


kari c, meyer 

Notary Public - Notary Seal 
St Louis County - State of Missouri 
Commission Number 14398578 
My Commission Expires Feb 24, 2022 


EXHIBIT 




















